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This document has been compiled with the kind collaboration of the corresponding national photovoltaic 
associations. The information provided in this document is based on EPIA knowledge at the time of publication. 
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GENERAL INTRODUCTION 
 

 
The photovoltaic (PV) technology has grown over the past decade at a remarkable pace, becoming a 
major source of energy globally. The world's cumulative PV capacity surpassed the impressive 100-
gigawatt installed electrical power mark at the end of 2012, capable of producing as much annual 
electrical energy as 16 coal power plants or nuclear reactors of 1 GW each.  
 
In spite of this, over the past years the European solar PV sector has been continuously 
facing retrospective measures directly attacking the stability and viability of existing PV 
installations in a number of European countries. Such measures, as well as unexpected and sudden 
support scheme changes and other negative measures, seriously damage the investment climate for 
PV. They also have a negative impact on PV at European and global levels, as they artificially turn PV 
into a risky investment, while it is normally not, thanks to its fuel independency.  
 
Different types of harmful measures have been introduced in several European countries:  
 

 Retrospective measure: Any measure that changes the applicable rights and obligations of 
existing renewables (RES) installations. Such measures damage the environment and 
viability of already-made investments, and strongly affect the initially expected returns on 
investments1.  

 Moratorium: Suspension of any support to RES for a period of time. 

 Unplanned support reduction or cancellation of support: Drastic sudden cut or abrogation 
of a type of support to RES.  

 Other harmful measures: Any measure that has or could have a negative impact on the RES 
sector.  

 
These measures are detrimental to the PV sector, as well as to the whole society, due to:  
 

 Unstable environment for investments 

 Cancellation of new projects  

 Bankruptcy of existing projects  

 Companies going out of business 

 Massive job losses 

 Achievement of the 2020 targets (in particular the 20% RES target) put at risk 
 
In some countries (Belgium, Bulgaria, United Kingdom), the severity and negative impact of these 
measures have been recognised as illegal and unlawful, and the measures have thus been revoked by 
the respective national courts. 
 
This document analyses in detail the situation in the EU Member States where retrospective and/or 
harmful measures are currently in place. 
 

                                                      
1
 More details about the definition of retrospective and retroactive measures can be found on the “Keep on Track” project’s 

website: www.keepontrack.eu.  

http://www.keepontrack.eu/
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“The Czech PV sector is facing very adverse conditions since three years, with a multitude of 
harmful retrospective measures. This has inevitably lead many companies to bankruptcy 
and PV system owners are often unable to repay their bank loans because of the increased 
fiscal pressure”, deplores Veronika Knoblochová, Chief Executive Officer of the Czech 
Photovoltaic Industry Association (CZEPHO). 
 
“While retrospective measures taken in Greece were intended to mend old wounds, they 
ended up having even worse side effects on the PV sector. The country’s energy transition is 
being threatened, and the outlook for PV is particularly negative. Greece must revise its 
2020 PV target and take measures that will recreate the trust and predictability that 
investors need”, said Haris Christidis, General Manager of SMA Hellas SA. 
 
“The current environment for PV in Spain is very tough. Many solar companies are closing 
down due to the harsh market contraction resulting from retrospective negative measures. 
Spanish policymakers should establish legal certainty to bring the country back on the right 
track towards sustainable growth”, stated José Donoso, Director General of the Spanish 
Photovoltaic Association (UNEF). 
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BELGIUM 
 

 
 
In Flanders, the level of support for commercial and ground-mounted segments is 
becoming too low to maintain a market. The level of green certificates has indeed been 
reduced by as much as 79%. This decrease, together with the grid fee introduced in January 
2013 for new and existing rooftop systems, has led to a reduction of the attractiveness of 
the net-metering scheme, resulting in a severe market decrease forcing many companies to 
shrink or to go bankrupt. The recent Court decision to revoke the grid injection fee, 
however, could give a new impetus to develop small systems in Flanders in the coming 
years. 
 
In Wallonia, the market for household systems is at very low levels at the moment. The 
injection fee and the current discussion about the introduction of a new grid fee in 
combination with the lower return of investment for the systems benefiting from Green 
Certificates has created a lot of uncertainty in the PV sector.  

 
 
 

 
FLANDERS 

 
 

 
 
 Unplanned support reduction:  
 Cut of the green certificate level in August 20122 

 
Since August 2012, the green certificate support level in Flanders has been drastically and 
unexpectedly reduced. The price for green certificates went from 210 €/MWh guaranteed for 20 
years to 90 €/MWh for 10 years only. This 79% reduction of the level of support has generated an 
uncertain environment for the future green certificate price.  
 

                                                      
2
 Legislation: Adaptation of the “Flemish Energy Decree" adopted by the Flemish Parliament in July 2012 and published in 

the Belgian Official Journal on 20 July 2012. 
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 Retrospective measure: Grid injection fee since January 20133 
 
A grid injection fee4 was introduced in January 2013 for a period of 3 years. It applied to new and 
existing PV systems up to 10 kWp that are benefiting from the net-metering scheme. This fee, 
officially implemented to compensate for the loss in distribution fee supposedly caused by these 
small PV systems, has resulted in a 55% reduction of the level of the green certificates.       
 
Following a complaint from PV Vlaanderen (the Flemish PV Association), Brussels Court of Appeal 
ruled in November 2013 that this grid fee was discriminating and that there was no legally-approved 
calculation methodology behind it. The uncertainty linked to this grid fee and its potential 
extension led to a significant market decrease in 2013 that should come to an end thanks to this 
revocation.    
 
 
 

WALLONIA 
 

 

 
 
 Retrospective measure: Grid injection fee since January 2010 
 
In Wallonia in 2010 the Electricity and Gas Regulator (CREG) introduced an injection fee at a level of 
2-6 €/MWh applied to all PV systems (new and existing ones). The injection fee was implemented 
unexpectedly for investors, supposedly in order to cover CREG’s costs. As a result, it jeopardised the 
viability of existing projects that may become deficient, while it constitutes a real obstacle for the 
development of new projects. 
 
 
 

                                                      
3
 Legislation: Adopted by the Belgian Regulator (CREG) on 6 December, 2012. The Court of Appeal in Brussels decided to 

revoke the grid fee on 28 November 2013. 
4
 Depending on the grid operator, a fixed fee of an average 66 €/KWAC (nominal inverter power) per year will apply to all PV 

systems. In addition, a smart meter, paid by the PV system owner, will measure the electricity injected in and withdrawn 
from the grid in order to establish the injection fee. 
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BULGARIA 
 

 
 
In the last few years, the investment environment for PV has dramatically deteriorated in 
Bulgaria due to a chaotic political framework. The cancellation and sudden reduction of 
support schemes, the ongoing moratorium, limitations to power generation, an obligation 
for power plants up to 30 kWp to be equipped with a remote control, the introduction of a 
grid fee and the recent approval of a new tax have all seriously damaged investors’ 
confidence.  

 
 

 
 

 Cancellation of support:  
 Ban on construction of PV on agricultural lands since May 20115

 
 
In May 2011, a series of amendments banning the construction of PV installations (and only PV) on 
more than 40% of Bulgarian agricultural lands was adopted. 
 

 Moratorium:  
 Suspension of authorisations for new grid-connected RES since May 20116 

 
A moratorium on grid-connected RES was first introduced in May 2011. Since then, the State 
Commission on Energy and Water Regulation (SCEWR) has twice fixed the annual maximum grid 
capacity for new RES installations at a level of zero MWp, de facto prolonging the moratorium until 
at least July 2014. 
 
Parallel to that, in April 2012, all RES projects that had already signed a preliminary grid-connection 
contract were postponed. In July 2012, the National Electricity Company (NEC) announced that these 
RES projects had been postponed until after 2016, and left the project owners with the choice to 
either confirm the postponement or deny it and nullify any related grid-connection documentation. 
 
With such measures in place, only two types of PV projects can currently be developed: residential 
PV (rooftop and façade, up to 30 kWp) and PV on industrial buildings (up to 200 kWp). As a result of 
this moratorium, many large investments in PV projects, as well as investments in modules and 
equipment manufacturing, have been cancelled in Bulgaria. 
 

                                                      
5
 Legislation: Amendments to the Act for Protection of Agricultural Lands adopted by the National Assembly on 4 May 2011. 

6
 Legislation: Renewable Energy Sources Act (RESA) adopted by the National Assembly on 3 May 2011. Moratorium 

prolonged by the SCEWR on 29 June 2012 (Decision EM-01/29.06.2012) and again in June 2013. RESA amended by the 
National Assembly on 10 April 2012 and RES project owners notified by NEC 10 July 2012. 
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 Unplanned support reduction: Feed-in Tariff (FiT) reduction in July 20127
 

 
The SCEWR reduced the level of FiTs for RES in July 2012 by more than 54%. Less than a month and a 
half later, the SCEWR applied a 39% additional FiT cut on PV installations only. The SCEWR is 
entitled to adjust the level of FiTs various times a year, provided a minimum 10% decrease in the 
value of a PV system price-forming element is observed since the previous FiT adjustment. However, 
the SCEWR based the latter FiT cut on insufficient and partial information (i.e. a chart showing the 
weekly evolution of PV modules price published by a small German installer) which does not allow a 
conclusion of a 10% price decrease. With such a level of unpredictability of the FiT, resulting from 
unclear and intransparent adjustment conditions, banks are not willing to finance PV installations 
in Bulgaria anymore.  
 

 Retrospective measure: Grid access fee since September 20128
 

 
The SCEWR decided in September 2012 to implement retrospective “grid access payments”9, i.e. a 
grid access fee, for all RES installations benefitting from a FiT that were commissioned after April 
2010. This decision was made following declarations from the transmission and distribution grid 
operators about increased costs for grid management and dispatching that were supposedly caused 
by the high number of RES generators. However, the level of these additional fees was not based on 
calculations of the real costs for management of the energy system, but as a share of the FiTs 
applicable to RES. This measure, which has been partially revoked since then, is discriminatory in 
all respects: 
 

 It is exclusively targeting RES, and no other source of energy 

 The level of the grid access payments differs depending on the RES technology (1-39% for 
PV, 10% for wind, 5% for hydro power, and 1% for biomass) 

 It is discriminating between similar PV installations (same technical parameters and 
capacity) based only on the date of commissioning 

 
This decision directly drove many PV system owners to bankruptcy, as they were no longer able to 
repay their bank loans. Small- and medium-size PV system owners, affected by the highest grid 
access payments, suffer the most from this measure.   
 

 Retrospective measure: Limitations in generation in April 201310
 

 
In April 2013 the “Electricity System Operator” (ESO) - the state-owned company responsible for the 
operation of electricity systems – set up a 40% limitation of the electricity generated by PV and 
wind installations, limiting the capacity of PV systems to feed-in up to 60% of the power that they 
produced. Claiming an imbalance between electricity production and consumption, the ESO limited 
the injection into to the grid of PV and wind power to between 10:00 and 17:00 for a total of 24 days. 
Together with the grid access payments, this decision resulted in a decrease of revenues for PV 

                                                      
7
 Legislation: RESA amended by the National Assembly on 17 July 2012 in order to enable the SCEWR to adjust FiTs levels 

more than once a year if necessary. New FiT for RES determined by the SCEWR end July 2012. New FiT for PV determined 
by the SCEWR on 1 September 2012. 
8
 Legislation: Grid access payments adopted on 14 September 2012. Partially revoked by Bulgaria’s Supreme Administrative 

Court in March, June and October 2013. 
9 The level of the grid access payments for PV installations varied according to the date of commissioning: April 2010-
December 2011, 20%; January-June 2012, 39%; July-August 2012, 5%; September 2012 and later, 1%. 
10

 Legislation: Energy Act and Renewable Energy Sources Act last amended in 2013. The Minister of Economy and Energy 
commanded the Electricity System Operator (ESO) on 29 May 2013 to stop PV and wind curtailments and to establish such 
limitations in the future only in case of a real impossibility to keep the balance of the national electricity system. 
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system owners of about 70%. In May 2013, these limitations were recognised as illegal and 
consequently cancelled by the Minister of Economy and Energy, as they were affecting RES 
generators only, which are given a priority dispatch. Limitations are no longer permitted unless 
legitimate threats for the operation and balance of the electricity system are proven.  
 

 Retrospective measure:  

Tax approved by the Parliament to be implemented in 2014 

 

On 5 December 2013, the Bulgarian Parliament approved a 20% tax on the turnover of PV and wind 

power plants, which will supposedly be used to finance the renewable energy incentive scheme and 

to reduce energy bills. The tax is planned to be introduced from the beginning of 2014 if the 

proposal gets the approval of the President. 
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CZECH REPUBLIC 
 

 
 
Since 2011 a series of retrospective measures has been introduced in the Czech Republic, 
creating a severely detrimental environment for PV: the abolition of tax breaks, changes in 
depreciation, the abolition of the contribution to decentralised production, the obligation 
to equip PV installations with remote control appliances, recycling fees, etc. The solar tax, 
introduced in 2010 and later extended until the end of 2014, combined with the 
cancellation of support for PV systems as of 2014, have a severe impact on the PV sector, 
causing many plants to operate at loss.  

 
 

 
 
 

 Retrospective measure: Solar tax since January 201111
 

 
Effective since January 2011 for a period of 3 years, the solar tax applies to all PV systems installed in 
2009-2010 (except rooftop systems up to 30 kWp inclusive since a revision in 2012), at a rate of 26% 
for systems benefitting from a FiT and 28% for those benefitting from a green bonus. This tax, 
together with the 32% tax on carbon credits and an increased fee applied to PV plants installed on 
agricultural lands, has resulted in the collapse of the Czech PV sector. Small- and medium-size 
system owners are particularly affected by these measures which have pushed the payback period 
beyond the initially guaranteed period of 15 years. Under such circumstances, a large number of PV 
plants now have a negative flow, as the operational costs have increased, and many investors are 
facing difficulties with repaying their bank loans. 
 
Since September 2013, the 26% tax rate on PV plants installed after 2010 benefitting from a FiT has 
been extended, although reduced to 10%. Nonetheless, this will not be enough to prevent many 
solar businesses to go bankrupt.  
 

 Cancellation of support: End of FiT as of end 201312
 

 
The RES FiT program will be terminated at the end of 2013, including for small and residential 
systems under 30 kWp which were the only remaining supported PV installations in the Czech 
Republic. 

                                                      
11

 Legislation: Amendment 402/2010 Coll approved by the Czech Parliament on 14 December 2010. New law adopted in 
September 2013. 
12

 Legislation: New law adopted in September 2013. 
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FRANCE 
 

 
 
Retrospective cuts on support to industrial and ground-mounted PV systems have 
resulted in a dramatic shrinking of these segments. The possible tax breaks cancellation 
and the transition to a new type of support schemes for the residential PV segment are 
additional signs of the current political uncertainty which will most likely lead to a decrease 
in this segment and to many jobs losses.  

 
 
 

 
 

 Moratorium: FiT suspension for three months in December 201013
 

 
In December 2010 the French government decided to suspend the power purchase obligation for 
new PV installations above 3 kWp for a duration of three months (with an exception for certain PV 
projects that had already been allowed to connect to the grid). This moratorium resulted in the 
cancellation of many ongoing PV projects. In March 2011, a new FiT decree applicable to all PV 
systems up to 12 MWp put an end to the moratorium. 
 

 Retrospective measure: FiT reduction a posteriori in January 201314
 

 
The FiT for PV installations between 100 kWp and 12 MWp was reduced by 20% in January 2013 for 
all projects which had asked grid connection after 1 October 2012. 
 

 Cancellation of support: end of tax break measure under discussion15
 

 
The French government is currently considering to put an end to the 11% tax break that residential 
PV systems are benefitting from. If this is to be approved, it would further undermine the future of 
the French residential PV sector, which is already suffering a lot from drastic FiT cuts.  
 

 Other harmful measure: Unclear legal environment for tender conditions 
 
Since 2011, tenders for PV installations between 100 kWp and 250 kWp, and for installations above 
250 kWp, are launched regularly. However, the market capacity of the second category remains 
largely unpredictable given that neither a time interval between tenders nor clear and stable 
technical conditions have been defined. This, of course, does not contribute to a favourable 
environment for investors and project developers.  
 
 

                                                      
13

 Legislation: Decree n
o
 2010-1510 adopted on 9 December 2010 (NOR: DEVX1031847D). Decree adopted on 4 March 2011 

(NOR: DEVR1106450A). 
14

 Legislation: Decree modifying the 4 March 2011 Decree adopted on 7 January 2013 (NOR: DEVR1302613A). 
15

 Legislation: Draft law for the 2014 budget currently discussed and to be published by end 2013. 
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GREECE 
 

 
 
PV has been facing many attacks for the past two years in Greece and its future does not 
look very promising. A moratorium, a FiT reduction, and the retrospective tax on income 
have created a profound distrust from investors towards the Greek market. PV project 
developers were already facing big difficulties due to the lack of liquidity in Greece, and the 
adoption of these retrospective measures simply drove many solar companies out of 
business.  

 
 

 
 

 Moratorium: Suspension of authorisation procedures for new PV projects 
since August 201216

 
 
In August 2012, all authorisation procedures for new PV projects were put on hold. The moratorium 
has been prolonged once and is valid until the end of 2013. Over 7.5 GWp of PV projects were 
directly affected. Only residential PV systems under 10 kWp and projects on fast-track were not 
affected by the moratorium. 
 
The Greek Ministry for Environment, Energy and Climate Change (YPEKA) argued that this 
moratorium was due to the large number of applications overriding the PV national target for 2020. 
However, this target (2.2 GWp) is only indicative and can be revised every other year. Thus, a 
revision and a significant increase of that PV target should be considered in order to revive the 
suffering Greek PV sector. 
 

 Retrospective measure: FiT reduction a posteriori since June 201317
 

 
In June 2013, reduced FiTs were put in place retrospectively and applied to PV plants installed after 
February 2013. The FiT reduction amounts to over 40% for ground-mounted and rooftop PV 
installations and an additional progressive FiT reduction has been foreseen. This measure put an 
end to the robust and sustainable development of the Greek PV market, as observed in 2012.  
 

                                                      
16

 Legislation: Suspension of authorisation adopted on 10 August 2012 by YPEKA (Ministry of Environment, Energy and 
Climate Change) and reaffirmed on 9 May 2013. 
17

 Legislation: Amendments to the FiT law adopted on 30 April 2013 by the Greek Parliament. 
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 Retrospective measure: RES tax since May 201318
 

  
As part of the austerity measures, a tax on existing RES plants revenues was set up in November 
2012 and then amended in May 2013, supposedly to contribute to the deficit reduction of the Greek 
Electricity Market Operator (LAGIE).  For PV installations, the tax ranges from 25% to 42%, much 
higher than the 10% tax applied to all other RES plants19. Only two categories of PV installations are 
exempt from the tax: rooftop PV systems below 10 kWp, and PV systems installed after 1 January 
2012 that receive a FiT which has been calculated after 9 August 2012. 
 
This additional tax on PV plants brings the overall taxation to a very high level, making many 
investments unsustainable and thus driving many small- and medium-size solar installations out of 
business. For these reasons, an ongoing complaint has been filed towards the European Commission 
against this retrospective tax on income generated by RES installations. Nevertheless, the Greek 
government is still considering a one-year extension of the tax. 
 

 Retrospective measure: Energy tax since November 201320
 

 
A new “security of energy supply tax” on revenues generated by energy producers was adopted in 
November 2013. This new tax aims at financing the so-called “services for load interruption” which 
offers lower electricity prices to industrial consumers accepting load interruptions. These industrial 
consumers are eligible to lower prices, regardless of whether the transmission system operator will 
actually need to interrupt the load or not in order to maintain the stability of the system. In Greece, 
there is no mid-day peak anymore due to the significant PV contribution at that time of the day, 
therefore during the time that PV is feeding into the grid there is practically no way to have need 
for load interruptions. However, PV and other RES are still required to pay for that, which clearly 
seems unjustified. 
 
Furthermore, the tax is not imposed on the amount of energy fed into the grid but on the gross 
income raised by the producers. In addition, the tax is based on a coefficient which is expected to 
be higher for RES, leading to a situation where PV is affected the most, while lignite and other 
fossil fuels will pay relatively less.  
 

                                                      
18

 Legislation: Tax adopted on 9 May 2013 by the Greek Parliament. 
19 

The level of the tax on RES installations varies according to the technology, the date of installation and the date of 
calculation of their FiT (based on the law 4152/13): PV systems installed before 2012, 25%; as of 2012 for PV installations 
receiving a FiT calculated after February 2012, 34%; as of 2012 for PV installations receiving a FiT calculated before 
February 2012, 37%; as of 2012 for PV installations receiving a FiT calculated before 9 August 2012 but only connected after 
1 July 2013, 40-42%; for any other RES than PV, 10%. 
20

 Legislation: Law adopted on 1 November 2013 by the Greek Parliament. 



 

Retroactive measures at national level   10 December 2013 
 

14 

ITALY 
 

 
 
Due to the continuous adoption of unplanned FiT reductions and cancellations, and of 
other harmful measures against PV, many companies were driven out of business. Such an 
unpredictable environment and the expiration of the Vth Conto Energia in July 2013 are 
inevitably leading to a dramatic decrease in the number of investments and consequential 
market shrinking.  

 
 

 
 

 Unplanned support reduction: FiT reduction in May 201121
 

 
Italy has changed incentive systems (so-called “Conto Energia”) four times in about three years, 
causing many uncertainties to operators and limiting the access to credit. These continuous changes 
and delays in the FiT and the latency periods have resulted in approximately €8 billion of orders 
blocked and €20 billion of PV contracts on hold, threatening a great number of jobs in the once-
flourishing Italian PV sector. 
 

 Other harmful measures: Degrading investment climate since May 201122
 

 
With the IVth Conto Energia that came into force in May 2011, measures such as limits on access to 
incentives, rapid and sudden decrease of FiT, a funding cap for large systems (€580 million up to 
2012), unclear instruments concerning the disposal of PV modules at the end of their lifetime and 
excessive bureaucracy were introduced, further damaging the investment climate in Italy. 
 

                                                      
21

 Legislation: III
rd

 Conto Energia adopted by Ministerial Decree on 6 August 2010. 
22

 Legislation: IV
th

 Conto Energia adopted by Ministerial Decree on 5 May 2011, entered into force in 31 May 2011. 
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 Unplanned support reduction:  
 Revision of minimum guaranteed prices in July 201123

 
 
Only a few weeks after the publication of the IVth Conto Energia, minimum guaranteed prices for the 
“Ritiro Dedicato”24 were revised, creating further uncertainty for the PV sector. 
 

 Unplanned support cancellation:  
 End of support for PV on agricultural lands since March 201225

 
 
In March 2012, incentives for PV systems on agricultural lands were put to an end (with the 
exception of some projects already underway), which lead to a drastic decrease of that market 
segment.  
 

 Other harmful measure:  
 Retrofit for PV systems over 50 kWp since March 201226 

 
At the end of March 2012, all PV systems over 50 kWp and connected to the medium-voltage grid 
were required to carry out retrofits by the end of March 2013. This resulted in the saturation of the 
market for interface protection of medium voltage, leading to a possible suspension of incentives 
for plants which did not manage to meet the deadline. 
 
Furthermore, the Authority for Electricity and Gas (AEEG) set the date of entry into force of the 
“technical rules for connecting users to the active and passive low voltage (LV) electricity distribution 
companies" (CEI 0-21) to 1 July 2012, earlier than the demands made by the inverter and LV-interface 
protection manufacturers. This date did not allow, especially for the LV-interface protection 
manufacturers, to have enough time to properly design, engineer and market their products. This 
made it very difficult for market participants to offer protection systems in compliance with the LV-
interface rules CEI 0-21. 
 

 Retrospective measure: Variable fee on self-consumption since July 201227 
 
A contribution of 0.05 cents €/kWh on PV self-consumed with a retrospective effect for all PV 
systems benefiting from a FiT (from any Conto Energia) was set up in July 2012, with the official aim 
to cover the costs of the “Manager of Electricity Services” (GSE) for management, monitoring and 
control. This measure is another unjustified discrimination against self-consumption. 
 

                                                      
23

 Legislation: Authority for Electricity and Gas (AEEG) resolution n
o
 103/11 adopted on 28 July2011. 

24
 The “Ritiro Dedicato” is a simplified method for regulating the sale of energy in Italy instead of a FiT. In place since 1 

January 2008, it permits the indirect sale of electricity. With this system, a PV system owner can sell the produced 
electricity to the GSE at a monthly-set price according to the time slot and location of the electricity production. 
25

 Legislation: Law Decree 1/2012 converted in Law by L. 27/2012 adopted on 24 March 2012, entered in force on 25 March 
2012. 
26

 Legislation: AEEG Resolution 84/12 adopted on 8 March 2012. 
27

 Legislation: Ministerial Decree adopted on 5 July 2012. 
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 Other harmful measure:  
 Reduction of PV plants output without compensation since July 201228 
 
Since July 2012, if an emergency situation happens, such as a peak of PV production, the Italian 
transmission network operator “Terna” is entitled to require the reduction of the production from 
distributed generation plants (such as PV) connected to the medium-voltage network. The lack of a 
clearly-defined procedure has created a lot of confusion for PV system owners and two issues 
should be particularly highlighted: 
 

 The lack of any compensation for PV producers  

 The lack of a time limit for the implementation of the measure  
 

 Unplanned support reduction:  
 Instability on support measures since August 201229

 

 
The Vth Conto Energia entered into force in the end of August 2012, introducing once again harmful 
changes to PV support schemes, such as: 
 

 A 50-75% reduction of the FiTs applicable under the IVth Conto Energia  

 More restrictive criteria for a PV plant to be eligible for an incentive program 

 A limited dedicated budget of €6.7 billion divided in 5 semesters 

  A ban on any new ground-mounted PV industrial systems  

 The introduction of a register for rooftop PV systems larger than 12 kWp 

 A complete modification of the priority criteria for access to the registry 
 
Such changes, added to the harmful effects of the six-month long uncertainty about the new Conto 
Energia, further undermined the confidence of investors in the potential of PV in the country. Many 
companies suffered losses or went bankrupt and the residential segment shrinked following this 
reform. 
 

 Retrospective measure: Tax on RES companies since June 201330
 

 
Since July 2013, the corporate tax “IRES” (known as the “Robin Hood tax”) was extended to RES 
companies with an annual turnover of over €3 million and a taxable income of €300.000. The level of 
the tax for 2013 was set at 10.5%.  

                                                      
28

 Legislation: Rule set by Terna in July 2012, and approved by the AEEG through the “Delibera 344/2012/R/eel” 
 
29

 Legislation: Ministerial Decree adopted on 5 July 2012. 
30

 Legislation: “Decreto del fare” published on 21 June 2013. 
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SLOVAKIA 
 

 
 
The non-transparent FiT calculations and adjustments for three years have created a very 
unattractive environment for PV in Slovakia. PV is no longer profitable as the return on 
investment can currently take more than 15 years.  

 
 

 
 

 Cancellation of support: End of FiT for PV systems above 100 kWp in July 2011 
 
In July 2011 the FiT for PV was limited to systems below 100 kWp, regardless of the market segment 
and of the level and amount of on-site self-consumption. Such a measure has put an end to a 
significant share of the PV market, preventing any SME to install PV and to significantly reduce its 
electricity bill and carbon footprint. 
 

 Unplanned support reduction: FiT reduction in July 2012 
 
A sudden and massive FiT cut (up to 39%) was implemented in July 2012, resulting in a cumulative 
FiT decrease of 54% since 2011. These new FiT levels were announced only one month prior to their 
implementation, preventing most investors from finalising their ongoing projects under the old FiT 
conditions and thus creating an unpredictable environment for their investments.  
 

 Cancellation of support: End of FiT for PV systems above 30 kWp in July 201331
 

 
After the limitation of FiT to PV systems below 100 kWp in 2011, the Slovak government further 
restricted FiT to systems below 30 kWp as of July 2013. This, of course, significantly shrunk the 
potential development of PV in the country. 
 

 Retrospective measure: Solar tax under discussion 
 
Even though the Slovak Ministry of Finance declared that such a project is not on the agenda, 
discussions took place at government level about the possibility to introduce a solar tax based on the 
Czech “model”. No further information is available at this stage. 
 

                                                      
31

 Legislation: Law N
o
 30/2013 adopted by the Slovak government in March 2013. 
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 Retrospective measure:   
 Grid fees (so-called “G-Component fee”) as of January 201432

 
 
As of January 2014, a new fee for grid capacity reservation33 will be applied to PV producers. 
According to the Slovak Photovoltaic Association’s (SAPI) calculations, this fee would represent 
almost €20.000 per year for a 1 MW PV plant. SAPI has started a legal battle against this grid fee and 
has notably asked the General Prosecutor's Office to review the legality of this Ordinance and has 
also asked the President of the Republic to request the recommendation of the Constitutional Court. 

                                                      
32

 Legislation: G-component fee contained in the “Ordinance on price regulation in electricity” (No 221/2013), published in 
July 2013 by the regulatory body (ÚRSO). 
33

  0.5 €/MWh for capacity reservation on the transmission network; on the distribution network, depending on the voltage 
level, a 30% fee will be applied based on the installed capacity. 
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SPAIN 
 

 
 
Since the Spanish Government started targeting RES in 2008 with retrospective measures, 
more than half of the Spanish PV companies have gone bankrupt. Spanish PV plants have 
suffered a significant decrease of an average 30%-40% in their income, which amounts to 
about €2 billion of losses compared to the initial investors’ expectations. Since January 
2012, PV support schemes have been suspended by a moratorium and only a few projects 
are still being developed despite an unclear and unstable regulatory framework and 
without any FiT.  

 
 

 
 

 Unplanned support reduction: FiT reduction in September 200834
 

 
In September 2008, a 30% FiT cut for new PV installations was implemented, together with a 400 
MW cap (of which 267 MW for rooftop PV and 133 MW for ground-mounted PV). Such harsh and 
sudden measures led to approximately 46,000 job losses in the Spanish PV sector. 
 

 Unplanned support reduction: FiT reduction in November 201035
 

 
An additional sudden and severe FiT cut of 25% for rooftop PV systems and 45% for ground-
mounted PV systems took place in November 2010. It inevitably led to massive losses in revenue for 
PV system owners and damaged heavily investors’ confidence. 
 

 Retrospective measure: Limitations on production hours in December 201036
 

 
A limitation of the production hours during which a PV system owner can receive the FiT was decided 
for the period 2011 to 2013 (different limitations depending on the type of installation) for all PV 
systems that were installed after the end of September 2007. This decision, which forced PV system 
owners to produce electricity without being remunerated, de facto resulted in a FiT reduction of 
about 30% per year. 
 

                                                      
34

 Legislation: Royal Decree 1578/2008 adopted on 26 September 2008 by the Council of Ministers. 
35

 Legislation: Royal Decree 1565/2010 adopted on 19 November 2010 by the Council of Ministers. 
36

 Legislation: Royal Decree Law 14/2010 adopted on 23 December 2010 by the Council of Ministers. 
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 Moratorium: No more FiT to all generators, Sine Die since January 201237
 

 
Since January 2012 an indefinite FiT suspension for new PV installations has been in place in Spain. 
This moratorium, together with previous harmful decisions taken by the Spanish Government, has 
led to major job losses in the sector. Coming from 60.000 direct and indirect jobs in 2008, the 
Spanish PV sector currently only represents between 5.000 and 7.000 jobs. 
 

 Other harmful measure: Tax on income since January 201338
 

 
Like other electricity producers, PV system owners were assigned a 7% tax on income from 
electricity production in January 2012. While conventional generators are able to compensate for 
this loss, at least partially through increased market prices, the fixed FiT level does not allow this 
for PV system owners. This additional burden drove more companies to bankruptcy and made it 
even harder for PV system owners to repay their bank loans.  
 

 Retrospective measure:  
 Change on index for FiT calculation since February 201339

 
 
In February 2013, the index used to calculate the FiT level of all RES was retrospectively changed 
from the standard “Consumer Price Index” (CPI) to an arbitrary index. The new tariffs, resulting in a 
2.7% FiT reduction, have been valid as of 1 January 2013 and are applied to all PV installations 
connected to the grid between 2009 and 2011. 
 

 Retrospective measure:  
 Unclear framework affecting existing plants since July 201340

 

 
Officially aimed at ensuring the financial stability of the electricity system, retrospective changes in 
RES support system were decided in July 2013. This reform, based on three particularly unclear 
criteria (i.e. “participation in the wholesale market”, “reasonable profitability”, and “efficient and 
well-managed company”), generated major insecurity as it came into force immediately after 
publication, while details of the new mechanisms were not yet developed. 
 

                                                      
37

 Legislation: Royal Decree Law 1/2012 adopted on 27 January 2012 by the Council of Ministers. 
38

 Legislation: Law 15/2012 adopted on 27 December 2012 
39

 Legislation: Royal Decree Law 2/2013 adopted on 14 February 2013 by the Council of Ministers.  
40

 Legislation: Royal Decree Law 9/2013 adopted on July 2013 by the Council of Ministers.  



 

Retroactive measures at national level   10 December 2013 
 

21 

 Retrospective measures:  
 Damaging regulation for the PV sector under discussion41

 
 
The new regulation currently under discussion foresees:  
 

 The abrogation of the fixed FiT and the bonus for providing reactive power 

 That PV operators will now receive a bonus on top of the electricity market price (supposed 
to cover the investment costs that an “efficient and well-managed company” could not 
simply recoup on the market) 

 That final remuneration will be based on the installed capacity and not on the electricity 
produced 

 The validity period of the new regulation will be six years. After these six years, the 
Ministry will be entitled to review the criteria used for calculating the remuneration 

 A very restrictive and discriminatory framework for self-consumption (including, amongst 
other measures, a maximum 100 kWp capacity limitation for new installations, and a grid 
tax) 

 The interdiction of net-metering 
 
If the current draft law is adopted, it would ruin PV system owners’ capability to fulfil their 
financial obligations. Such a negative framework would indeed delay the payback time to up to 25 
years, bringing several PV plants to an early decommissioning and driving the few remaining 
Spanish PV companies out of business. Finally, it would create a paradoxical situation where self-
consumers would contribute more to the electricity system maintenance than to standard 
consumers. 
 
 

                                                      
41

 Legislation: Electricity Sector Act currently under discussion at the Parliament. 
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UNITED KINGDOM 
 

 
 
Even if, in general terms, the environment for PV is positive in the UK, drastic FiT cuts were 
applied in 2012.  

 
 

 
 

 Unplanned support reduction: FiT reduction in April 201242 
 
Contrary to the initial schedule, the Department of Energy and Climate Change (DECC) announced in 
October 2011 that a 50% reduced FiT would be applied as of April 2012 to all PV installations 
declared eligible after the 12 December 2011. This took UK investors and project developers by 
surprise as the initial schedule foresaw that the FiT reduction would be announced in April 2012 and 
that it would only be applied to installations declared eligible after that date. Thus, the UK PV 
industry had less than six weeks to complete their projects in order to be able to apply for the former 
more advantageous FiT. As a result, many projects were cancelled, including major projects for 
housing associations and local authorities.  
 
A group of UK solar companies took legal action against this FiT cut, which was recognised unlawful 
and consequently revoked in March 2013. 
 

                                                      
42

 Legislation: decision published by the Department of Energy and Climate Change (DECC) on 31 October 2011. 
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LIST OF ABBREVIATIONS
 

 
GENERAL 

 
EU: European Union 
FiT: Feed-in Tariff 
GW, MW, MWh, MWp, kWp, KWAC: Gigawatt, Megawatt, Megawatt-hour, Megawatt-peak, Kilowatt-
peak, Kilowatt Alternating Current 
LV: Low Voltage 
PV: Photovoltaics 
RES: Renewable Energy Sources 
 

BELGIUM 

 
CREG: Commission de Régulation de l'Electricité et du Gaz (Belgian Regulator) 
 

BULGARIA 

 
BEH: Bulgarian Energy Holding 
ESO: Electricity System Operator 
NEC: National Electricity Company 
RESA: Renewable Energy Sources Act 
SCEWR: State Commission on Energy and Water Regulation 
 

CZECH REPUBLIC 

 
CZEPHO: Czech Photovoltaic Industry Association 
 

GREECE 

 
LAGIE: Greek Electricity Market Operator 
YPEKA: Greek Ministry for Environment, Energy and Climate Change 
 

ITALY 

 
AEEG: Authority for Electricity and Gas 

GSE: Manager of Electricity Services 
IRES: Corporate income tax 
 

SLOVAKIA 

 
SAPI: Slovak Photovoltaic Association 
ÚRSO: Slovak Regulator 
 

SPAIN 

 
CPI: Consumer Price Index 
UNEF: Spanish Photovoltaic Association 
 

UNITED KINGDOM 

 
DECC: Department of Energy and Climate Change 
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